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ABSTRACT

This article explains the fulfillment of the husband's income as a fostered citizen in the detention
center and analyzes how Islamic law reviews the implementation of the husband's income in various
perspectives of ulama mazhab; in this article, the author quotes the views of Imam Hanafi, Imam
Shafi'l, and Imam Maliki, in addition to some views of other scholars such as Sayyid Sabig. This
research uses literature research methods. Data were obtained by analyzing texts in books and
books and legal studies. The data is analyzed in a qualitative descriptive way. The results of this
study show that in Islamic law with a variety of views of imams of the madhab, including Imam
Shafi'l, Maliki, and Hanafi, have the same view about fulfilling the obligation to provide for
husbands who are prison-assisted citizens, husbands who are in prison are still obliged to provide
for their wives according to their ability.

Keywords: bread; fostered citizen; husband; detention center; ulama mazhab.

How to Cite: Ali, Y. F. (2023). Islamic Perspectives on Fulfilling Husband's Financial
Responsibilities: Insights from Ulama Mazhab and Detained Citizenship. Jurnal limiah
Al-Syir’ah, 21(2), 312-323. https://doi.org/10.30984/jis.v21i2.2698

Copyright © 2023, Jurnal limiah Al-Syir’ah

Islamic Perspectives on Fulfilling Husband's Financial Responsibilities: Insights from Ulama Mazhab and Detained
Citizenship
Yusuf Faisal Ali

312



Jurnal llmiah Al-Syir’ah Vol. 21, No. 2 (2023): 243-264
Website: http://journal.iain-manado.ac.id/index.php/JIS
ISSN 2528-0368 (online) ISSN 1693-4202 (print)

INTRODUCTION

Islam is a religion with rules and systems that are comprehensive and perfect
in managing all matters of life for all humanity, including relationships with the
creator, humans, and the entire universe (Joshanloo, 2017). All of this is included
in the field of worship and muamalah, both in the narrow and broad sense. Every
Muslim must understand all aspects of worship in Islam, including marriage issues.
Islamic teachings are so perfect that all forms of creativity humans carry will never
be separated from their touch.

Marriage is not just a means to achieve sexual satisfaction and fulfill
biological needs between men and women, but also, more importantly, to have the
desire to carry out religious commands (sharia) (Gore-Gorszewska, 2021).
Marriage is more than just personal interests; it also includes preserving religion,
protecting women, developing offspring, increasing human numbers, and realizing
the hopes of the Prophet Muhammad Saw (Atabik & Mudhiiah, 2016).

Islam places significant emphasis on marriage, laying down robust
principles and solid foundations to achieve a noble objective: the establishment of
enduring, harmonious, and peaceful family structures (Macfarlane, 2012). These
principles aim at fostering permanence, cultivating familial joy, ensuring
tranquility, and preventing marital discord. Additionally, they facilitate an
environment where children can flourish, nurtured in an atmosphere of care,
affection, love, tenderness, and delight, fostering their holistic growth and
development within the family unit (Kasim & Semiaji, 2022).

The success of husband and wife in building a family is a pillar of societal
peace. Therefore, Islam pays excellent attention to family life (Maftuhah, 2022).
Islam lays down rules and principles for husbands and wives on which a strong
marriage is built. Apart from this pillar, there is also a guarantee of goodness for
Muslims (Asmara, 2021).

In line with the above, Marriage Law no. 1 of 1974 states in Article 1 that
the definition of marriage is a physical and spiritual relationship between a man and
a woman in a husband and wife bond in order to achieve the goal of forming a
happy and eternal family based on faith in the Creator God Almighty (Maulidah et
al., 2019).

Republic of Indonesia Presidential Decree No. 1 of 1991 concerning the
Compilation of Islamic Law (KH]I) article 2 states that the definition of marriage
from the perspective of Islamic law is that it is a firm agreement or contract
(mitzagan galidzan) in obedience to religious law, to Allah Swt. and carrying out
all his commands in terms of worship (Tabroni et al., 2021). Marriage means all
humans obey and fulfill religious instructions to establish a harmonious, prosperous
family (Kamba, 2022). Harmony is maintaining household life using, fulfilling
rights and obligations as a family, and getting comfort so that life becomes parents
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in low physically and mentally. If the need for inner and outer calm can be realized,
happiness will arise through love between family members.

Apart from that, marriage is part of a form of legal implementation between
a husband and wife; in a marriage, it is not only intended to obey religious
commands and worship Allah Swt., but on the contrary, if a marriage occurs with
physical and spiritual ties, it will give rise to civil legal consequences, between
husband and wife (Nugraheni, 2019). Therefore, because marriage has a very noble
goal, namely building a happy life that lasts forever based on belief in the Almighty
Godhead, there are provisions regarding the rights and obligations between a
husband and wife; if these rights and obligations are realized, then every husband
the wife is satisfied, the husband and wife's dreams about family life can be carried
out following the mandate of Law Number 1 of 1974 concerning marriage (Hamidin
& Alfitri, 2021).

A legal bond through marriage between a husband and a wife results in the
emergence of various rules regarding the rights and obligations of both, with a
connection to domestic life. Husband and wife are bound to each other and have
rights and obligations that cannot be waived. After the marriage, both husband and
wife will be responsible for fulfilling their respective rights and obligations in the
family (Khosyi’ah, 2018). A husband has several rights over his wife, which the
wife must always fulfill and comply with. The head of the family must legally
provide for all his wife's and children's needs according to his abilities (Makka &
Ratundelang, 2022).

Therefore, regulating the rights and obligations of husband and wife is
essential. The purpose of the discussion in this article is to explain the
implementation of maintenance for wives of husbands who have the status of
correctional residents or prisoners, as well as provide views from various
perspectives of religious sects. If the obligations and rights of every husband and
wife can always be fulfilled, the dream of a happy, eternal husband and wife life
will come true forever. In connection with the obligations that husbands must fulfill,
the author in this article describes and examines the issue of livelihood from various
perspectives of religious sects, especially husbands who are convicts.

Support is one of the essential issues that must be fulfilled by the husband
for a prosperous and peaceful life to exist in the household. From the past until now,
quite a few families have had problems and ended in divorce due to inadequate
income. To avoid this, the Islamic school of thought scholars have strictly stipulated
livelihoods through legal Steinbach, which refers to the propositions of the Koran
and Hadith and considers the benefits. Thus, it is essential to examine the legal
arguments of school scholars regarding maintenance, which in this article is
specifically for husbands who are convicts.
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METHODS

This article indicates that a literature study using scientific sources is
considered relevant in the discussion of this article. The author also uses indirect
quotations, which are processed by the author himself without changing the
meaning and ideas contained in the source. In this context, the relevance of
literature studies using scientific sources suggests that the author has relied on
reliable and verified information to support the arguments presented in the article.
The use of indirect quotations indicates that the author takes ideas or thoughts from
the source without changing their meaning, thus respecting the authenticity and
accuracy of the information retrieved.

RESULTS AND DISCUSSION
Marriage According to Islamic Law

According to marriage law, marriage is a contract of handover between a
man and a woman to mutually satisfy each other and form a peaceful household and
a prosperous society. Figh experts say zawwaj or marriage is a contract containing
marriage or tazwij. It follows the expression written by Hidayat & Azahari (2020)
who provide the following definition of marriage:

A contract that contains legal provisions regarding the permissibility of
sexual relations with the words nikah or tazwij or the meaning of both.

In Islamic law, Sayyid Sabiq (2009) statement in the book of Sunnah
jurisprudence explains that marriage has laws according to the conditions and
factors of the perpetrator. First, for people who are capable of getting married, their
desires are overwhelming, and they are afraid of falling into adultery, then they are
obliged to marry. Because abstaining from haram actions is required. Allah says in
Q.S. An-Nur: 33,

ei).ulssri.\\.m\uﬁAmuﬂ\uwwﬂbMuAm\W@;b&u}myu.mng_qsa_mulj
\}a_"\.\ﬂl.\m;.audju\;b_\]\‘_;ce&u.\ﬂ\ )&Y}#\&ﬁ\ﬂ\d&w&y\_g\ﬁ*ﬂfﬂp
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People who are unable to marry should maintain their (self) purity until
Allah gives them the ability with His grace. (If) Our servants want
agreement (freedom), so you should agree if you know there is good in
them. Give them some of Allah's treasures that He has given us. Do not
force our female servants to engage in prostitution if they desire chastity
because we want to seek the benefits of worldly life. Whoever forces them,
surely Allah is Forgiving, Most Merciful (to them) after they are forced.

Second, people whose lust has become overwhelming and are capable of
getting married but are still able to restrain themselves from committing adultery,
it is sunnah for them to marry. Marriage, for him, is more critical than persevering
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in worship. Third, for someone unable to provide for his wife physically and
mentally and whose desires are not urgent, it is unlawful for him to marry. Fourth,
it is makruh to marry someone impotent and unable to provide for his wife's
shopping. Even though it does not harm his wife because he is rich and does not
have strong sexual desires. Fifth, for people who are not pressured by reasons that
prohibit marriage, then marriage is permissible for them.

KHI Perspective Livelihood and Marriage Law no. 1 of 1974: A Comparison

Most Muslims agree that there are four sources of law in Islam: Al-Quran,
Hadith, ijma, and giyas. They also agreed that the order of legal sources shows the
law-making hierarchy (Haries & Rahmi, 2021). It means that the Al-Quran takes
precedence in determining law compared to hadith and other sources of law if
arguments indicate the law's provisions. Likewise, hadith takes precedence over
ijmak and giyas in establishing law as long as the hadith is authentic and indicates
specific legal provisions. On the other hand, ijma and giyas are used as long as no
legal provisions are found in the first two sources. Thus, these two sources can be
seen as complements to the first two previous sources (Igbal, 2023).

Marriage, with the following series of laws, is included in the objects of
Islamic law (Atabik & Mudhiiah, 2016). Therefore, the four sources of law above
cannot be separated in establishing law, including the provisions regarding
livelihood in this case. Considering the importance of the livelihood issue, the Al-
Quran and Hadith do not fail to talk about livelihood. On the other hand, in the legal
context of Indonesia, the Compilation of Islamic Law (KHI) is used as the legal
basis for Muslims in resolving legal cases, including livelihoods.

The Islamic Law Compilation Law (KHI) has formulated the purpose of
marriage, namely to build a happy and eternal family based on the Shari‘ah of
Almighty God. If the goal of marriage is to be realized, it depends on the sincerity
of both parties, both husband and wife. Therefore, marriage is not only seen as a
medium for realizing Allah's Shari'ah to obtain goodness in this world and the
hereafter (Marni et al., 2023).

As for maintenance, the husband's obligations to his wife include material
obligations in the form of objects and non-material obligations not in the form of
objects, regulated explicitly in the Marriage Law No. 1 of 1974 (Hidayat & Azahari,
2020). The husband's position in the family is as head of the family, where one of
the husband's obligations is to provide support for the house, clothing, and food.
The wife plays the role of a housewife who manages the finances in the household,
which is obtained from the income provided by the husband. The issue of income
is regulated in Chapter VI of the Rights and Obligations of Husband and Wife,
which is contained in Article 34 below:

1. The husband is obliged to protect his wife and provide all the necessities of
household life according to his ability.
2. The wife is obliged to manage household affairs as well as possible.
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3. If a husband or wife neglects their obligations, they can file a lawsuit with
the court.

In this law, fulfilling the family's livelihood is the husband's responsibility
as head of the household. However, the wife must manage household affairs as well
as possible, so in this regulation, we implicitly find a division of roles between
husband and wife in married life, as regulated in Law no. 1 of 1974 article 31
paragraph (3).

1. The rights and position of the wife are balanced with the rights and position
of the husband in domestic life and social life together in society

2. Each party has the right to take legal action

3. The husband is the head of the family, and the wife is the housewife.

In the Compilation of Islamic Law in the Chapter Rights and Obligations of
Husband and Wife (Article 77-Article 84), it is said that in Article 79 (1), the
husband is the head of the family, and the wife is the housewife. Meanwhile, in
Article 80, paragraph 12, the wife's participation in earning a living for the family:
General Overview of the Concept of Support. (2), the same as the contents of Article
34 paragraph (1) of Law no. 1 of 1974, "Husbands are obliged to protect their wives
and provide all the necessities of married life according to their capabilities. "The
implementation of maintenance will become mandatory for the husband if his wife's
perfect income has begun to take effect, as regulated in Article 80 paragraph (5),
"The husband's obligations towards his wife as stated in a and b above come into
force after there is perfect appearance from his wife. "However, in the next verse,
two legal options must be considered. Where a wife can be free from her husband's
responsibility for providing support, and a husband can be free from the obligation
to provide support for his wife as stated in Article 80 paragraph (7) in the KHI,
which states, "The husband's obligations as referred to in paragraph (5) are
terminated if the wife is nusytz" (Yunus et al., 2020).

The issue of nusyiiz is a discussion in itself in the study of figh, because the
word nusyuz itself is mentioned twice in the Al-Qur'an, namely Surah an-Nisa'
verse 34 which reads,

Eudaid G G ANER 20 55T e \ﬁg\u,um@gamum\wugw@guw}m\;ﬂ
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Men (husbands) are responsible) for women (wives) because Allah has
preferred some of them (men) over others (women) and because they (men)
have spent part of their wealth. Pious women are those who are obedient (to
Allah) and take care of themselves when (their husbands) are not around
because Allah has taken care of (them). Women whom we are worried about
nusyuz) give them advice, leave them in bed (separate beds), and (if
necessary) beat them (in a way that does not hurt). However, if they obey
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us, do not seek ways to trouble them. Indeed, Allah is Most High, Most
Great.

Discussing the wife's nusyliz towards her husband and an-Nisa verse 128
regarding the husband's nusyiiz towards his wife, which reads,

Cj‘aj\j\;jmu@_uabimdu\u@_\hch;)aha\)c\}\\‘)}.\u\.duwc_\sbo\f\ub
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If awoman is worried that her husband will be nusyuz) or will be indifferent,
the two of them can make real peace.) Peace is better (for them), even
though humans are stingy by nature.) If you do good and keep yourself
(from nusyuz and indifferent attitude) verily Allah is Careful about what
you do.

As a general illustration, the nusytiz referred to here is a wife's disobedience
to her husband, such as not carrying out the primary obligations of a wife, namely
being physically and mentally devoted to her husband in a way that is justified by
Islamic law as contained in Article 83 paragraph (1) of the Compilation of Islamic
Law (Nisa’ et al., 2020).

The Ulama has agreed regarding this tamkin, where several Ulama,
including Shiite Imamiyah, believe that nafagah (living) begins to be obligatory
from the start of married life, that is, from the time the husband has associated with
his wife, in the sense that the husband has associated with her, which in figh is
called tahkim. However, the Zhahriyah group has a different opinion from the
Jumhur Ulama, where they believe that nafagah (support) has no set time, whether
it has been fulfilled or not; the basis of their argument is because of the verses of
the Koran and the Hadith of the Prophet Saw (Syarifudin, 2009).

The following articles emphasize that the wife and children's food, clothing,
and shelter are the husband's responsibility. On the one hand, the implementation
of this article regarding the rights and obligations of husband and wife is a form of
regulating family governance for the benefit of the household. However, on the
other hand, the article limits the wife's freedom to pursue a career because it states
that the wife must be physically and mentally devoted to her husband. Manage daily
household needs as well as possible (Manan, 2017).

Various Perspectives of Islamic Ulama Mazhab

Support is a wife's right to her husband when they establish a household life.
The basis for this obligation is found in several verses of the Al-Qur'an. Among the
verses in the Qur'an which state the obligation to spend are in Q.S. al-Bagarah: 233,

GE5S5 u@))‘dﬂ;b—d‘ e 3 AeUadl &8 O 3151 Gal il ilsa GARY 3 G S5 3
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Mothers should breastfeed their children for two full years, that is, for those
who want to complete breastfeeding—the father's obligation to feed and
clothe mothers in a virtuous manner. Someone not burdened but according
to ability levels. Let not a mother suffer misery because of her child and a
father because of his child; the heirs are also obliged to do so. If both of
them want to wean (before two years) with their consent and deliberation,
then there is no sin on either of them. If we want our child to be breastfed
by someone else, then there is no sin for us if we pay according to what is
appropriate. Fear Allah and know that Allah is All-Seeing of what we do.

The husband is responsible for providing for his wife, whether in food,
drink, clothing, or shelter. It is adjusted to the husband's condition; as stated in the
verse of Allah SWT, a person is not burdened except for his abilities. Providing a
living is a straightforward matter for every man. However, because of the small
amount of living and the limited ability to provide a living, sometimes this becomes
a conflict and complaint between husband and wife. In the case of providing
maintenance, it may happen that the husband cannot carry out his obligations at one
time, and at another time, he can carry out his obligations. The word of Allah Swit.
surah At-Talaq: 7,

T 7 Tz %% sby setes \Flay 2 LTa o, .92%% ¥ 4o of. . & o PO R LT
3 40 et Tt e ) Gl 0 ol W2 48 Te 5008 48, e 58 ey T (3 e 35 5
P o 3

Let people who can provide a living according to their ability. Those whose
sustenance is limited should make a living from the wealth that Allah has
given him. Allah does not impose a burden on a person but only what Allah
gives him. Allah will give us spaciousness after narrowness.

As explained above, scholars agree that legal maintenance is obligatory for
husbands based on the arguments of the Koran and Hadith. The Prophet SAW
himself did not determine the amount and amount of support given. However, he
indicated that maintenance is given according to the family's needs regarding their
shelter, clothing, and food needs, including the wife, children, and servants. This
provision is probably intended so that rich husbands can provide more than the
needs of their wives and families while those who are poor do not feel burdened to
provide for their wives according to the amount determined by the Prophet SAW.
The hadith also shows that the income that a husband provides for his family has
the value of alms and is therefore rewarded just as the income that a wife provides
to the family is also worth alms.

This verse explains that there is no burden on a servant except according to
his ability. For a husband who has the status of a prisoner in terms of providing a
living, according to his ability, the status of a prisoner inmate can still provide a
living even though they are in a Detention Center.
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The maintenance provisions for husbands with the status of Correctional
Residents follow the Hanafi School's views, adjusted to the capabilities and based
on the husband's condition. Each correctional inmate provides a living based on his
or her level of ability. Meanwhile, according to the Syafi'i School, it is said that
income is measured based on how rich and poor the husband is, without looking at
the wife's condition. So, maintenance is mandatory for wives, and maintenance is
measured based on whether the husband is rich or poor.

According to the Maliki School of thought, the husband's obligation to
provide a living is extinguished if he is poor or unable to provide a living, and
alimony does not become a debt that must be paid if he is able.

According to the Hanbali School, if the husband is unable to provide
maintenance, the wife has the right to ask for a divorce. However, if a husband has
the status of an inmate, he cannot provide support while he is in detention. So, the
wife works to be able to meet daily needs. In Islam, according to Hanbali, a woman
can work if she asks her husband's permission and her husband allows it, then the
wife is allowed to work.

In this case, if the wife wants to help her husband because of his wealth,
then that is up to her. If a wife helps her husband, the wife should not mention her
gift and only hope for a reward from Allah Swt. It is in line with the
recommendation to help as contained in Surah Al-Maidah: 2,

uye\)ﬂ\wﬂ\w\\ijM\Y)gJ@\‘}!}HJ;]\)@.J\Y)&\\}MULAY\).u\u.\ﬂ\\.@_\b
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O you who believe, do not violate the syi‘ar-syi‘ar of Allah, and do not
violate the honor of the haram months, do not (disturb) the had-ya animals,
and the galaa-id animals, and do not (also) disturbing people who visit the
House of Allah while they are seeking grace and approval from their Lord
and when you have completed the Hajj, then you may hunt. Let not (your)
hatred for a people because they prevent you from leaving the Grand
Mosque and encourage you to harm (them). Please help us in (doing) virtue
and piety, and do not help in committing sins and transgressions. Fear Allah,
surely Allah is Severe in punishment.

Husband in prison The Ulama agrees that a wife still has the right to receive
maintenance if her husband is imprisoned because of a crime he committed; the
husband owes it to his wife because he was wronged (Haries & Rahmi, 2021;
Maulidah et al., 2019). In cases like this, the wife still has the right to receive
maintenance because the loss of the wife's right to confinement comes from the
husband's side and is not the wife's fault.

The scholars believe that maintenance obligations are fixed or permanent.
If the husband does not carry out his maintenance obligations within a certain period
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due to his inability, then this debt must be paid after he can pay it. For husbands
with the status of correctional inmates who cannot provide a living, if the husband
experiences difficulties, some scholars believe that the wife is ordered to take the
debt and remain with him patiently. He relies on his dependents based on the words
of Allah Swt. in Surah al-Bagarah: 280,
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And if (the person who owes it) is in trouble, then give him respite until he
is free. and giving in charity (some or all of the debt), it is better for you, if
you only knew.

The situation of correctional inmates is problematic because the husband
has limited space for movement and thought in supporting his wife because the
husband is a convict serving his sentence. It is a problematic situation because Islam
provides a solution and forgiveness that Allah Swt. does not burden a person.
However, only what Allah SWT gives him, and if a wife is nusyuz (disobedient) to
her husband, then the husband is not obliged to provide support for his wife because
of her nusyuz.

CONCLUSION

According to the Hanafi, Shafi'i, and Hanbali Schools, the provision for
maintenance entails the husband's obligation to provide for his wife based on his
capabilities. However, the Maliki School differs, stating that the husband's
responsibility ceases if he is indigent or incapable of sustaining his family, and in
such cases, alimony doesn't become a debt if he is unable to pay. Islamic law,
despite a husband being a correctional resident, doesn't conflict but rather aligns
with the principle of living within one's means, without overburdening oneself
beyond their capacity. In the context of fulfilling the financial responsibilities of
incarcerated individuals at the Manado Class I1A Detention Center, Islamic law and
statutes such as the KHI and Marriage Law dictate that maintenance should be
provided in accordance with the husband's capabilities. However, Law number 12
of 1995 regarding corrections outlines the potential for inmates to earn income
through work, which could influence their ability to provide financial support.
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