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Abstract: This study examines the Decision of the Ternate Religious Court Number
0062/Pdt.G/2017/PA. TTE regarding divorce lawsuits due to psychiatric disorders expetienced by
husbands, by placing the analysis from the perspective of mwaqasid al-syari’ah . The research was
conducted with a qualitative method through a normative juridical approach and maqasid al-syari’ab
analysis, and reinforced with field data from interviews to ensure the relevance between norms and
practices. The findings of the study show that the judge granted the divorce lawsuit not solely because
of the husband's psychiatric condition, but because it was proven that there were quarrels,
disharmony, and domestic dysfunction that lasted continuously for more than six months. The
judge's consideration was then analyzed based on the five principles of magasid al-syari’ah —hifdz al-
din, bifdz al-aql, bifdz al-nafs, hifdzy al-mal, and bhifdy al-nas—which, as a whole, atfirmed that a divorce
decision is the most beneficial option to maintain the safety, dignity, and rights of the wife.
Keywords: magasid al-syari’ab; Divorce Lawsuit, Psychiatric Disorders.

Introduction

Marriage in Islam is a sacred bond that aims to create a family of sakinah, mawaddah, and rahmah. (Yusuf,
Lontoh, and Tadore, n.d.) This is in line with the words of Allah SWT. in QS. ArRunz (30): 21, which explains
that Allah created a pair so that man could have peace (Sakinah) and be overwhelmed with love and affection
(The Grace of Grace) (Rozigi & Ghozali, 2025). The verse emphasizes that the primary purpose of the household
is to create peace and prospetity together. However, in social reality, this goal is not always achieved, especially
when conditions arise that disrupt family stability, one of which is a psychiatric disorder experienced by the
husband as the head of the household (Kalam et al., 2021).

It is at this point that the need arises to connect the general context with the concrete issues faced in the
practice of religious justice. Psychiatric disorders in husbands not only have an impact on medical conditions,
but also affect the ability to carry out family functions, including leadership, protection, and providing support
(Abdulloh et al., 2023). Under certain conditions, such disturbances can cause prolonged conflicts and result in
the inability to realize the goals of marriage as outlined in the sharia. (M. B. Yusuf & Habibi, 2025) When the
conflict gets heavier, the Qut'an provides guidelines that if there is a continuous dispute, then both parties are
advised to make efforts to resolve it through tahkim (farnﬂy rnedlatlon) as stated in the Qur an. An-Nisa' (4):35.
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Ifyou (the gnardians) are worried abont a dispute between the two, send a peamm/éer “from the male family and a peacemaker

from the female family. If both of them intend to make islab (peace), surely Allab will give taufik to both. Indeed, Allah is

Al-RKnowing, All-Knowing.

This verse emphasizes that efforts to improve relationships are a priority, but if they do not yield results,
the sharia provides room for other, more beneficial solutions.

Symptoms of problems appear when the husband's psychiatric disorder causes quarrels, disharmony, and
even failure to carry out household functions continuously (Jamal, 2010). This condition can endanger the safety
and psychological health of the wife, so a divorce lawsuit is chosen as an effort to protect her. Sharia also
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emphasizes that there should be no actions that endanger oneself or others, as the rules of figh are derived from
the Qut'an. A/-Bagarah (2):195,
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Walk in the way of Allab, do not plunge yourself into destruction, and do good. Indeed, Allah loves those who do good.

This rule is an important basis for maintaining the safety of life (H#z al-nafs), which is preferred over
maintaining the marriage bond, which no longer brings benefits (Ahsan & Nurkholil Yasin, 2023). Maqgasid al-
shari'ah is a fundamental principle in Islamic law that affirms that all the provisions of the Shari'ah are revealed
to realize the benefits and prevent harm to humans, which includes five main aspects: the protection of religion,
soul, intellect, descent, and property (Munthe & Firmansyah, 2022). This principle is very relevant in divorce
cases against husbands who suffer from severe psychiatric disorders. The husband's severe psychological
condition can threaten the fulfillment of the wife's benefits, especially related to life protection (h#Z al-nafs), care
of the mind (hiz al-'ag), and family stability as patt of caring for offspting (hiz al-nasl (Al-Qardhawi, 1998;
Sar’an et al,, 2024). Because psychiatric disorders that eliminate the husband's ability to carty out his roles and
responsibilities can endanger the wife, a divorce lawsuit can be a sharia-justified way to ensure the safety, security,
and dignity of the wife (Rasyid & Azis, 2023).

The cause of the problem in this case is not only related to the psychiatric disorder itself, but also the
husband's inability to catry out his obligations, the loss of harmony, and the distuption of family functions
(Munandar & Husaini, 2023). These factors show that the problem is multidimensional: medical, social, and
legal. For this reason, it is important to assess whether the judge's decision has taken into account the principles
of Magashid Syariah, which include religious protection (Hifdz al-Din), Sense (Hifzy al-agh, soul (bify al-nafs),
descendants (bifz al-nasl), and treasures (bify al-Mal) (Ahsan & Nurkholil Yasin, 2023; Rasyid & Azis, 2023).

The urgency of this research is even stronger considering that divorce decisions not only determine the
legal status of couples, but also reflect how Religious Courts apply Sharia values in resolving contemporary cases
related to mental health. Analysis of the Decision of the Ternate Religious Court Number
0062/Pdt.G/2017/PA. TTE is important both practically and theoretically: practically to ensure the protection
of the rights of the wife, and theoretically to enrich the study of Islamic family law from the perspective of the
Magqashid Shariah. Thus, this study is presented to assess the extent to which the judge's decision is in line with
the value of benefits, which is the ptimary goal of Sharia.

Method

This study employs a normative legal research design that conceptualizes law as a system of norms and
legal principles analyzed through doctrinal examination. The research focuses on the Decision of the Ternate
Religious Court Number 0062/Pdt.G/2017/PA.TTE concerning a divorce lawsuit filed due to the husband’s
psychiatric disorder. A normative juridical approach is applied by examining statutory regulations, the
Compilation of Islamic Law (KHI), relevant Supreme Court jurisprudence, and authoritative doctrines of
Islamic family law related to divorce and mental health within marital relationships (Saebani, 2021).

In addition, this study adopts a #aqasid al-shari"ah approach as the primary analytical framework to assess
whether the judicial reasoning aligns with the fundamental objectives of Islamic law. The analysis centers on the
five essential principles of magasid al-shari ah: protection of religion (héz al-dim), life (hifz al-nafs), intellect (hifz al-
‘agl), lineage (hifz al-nasl), and propetty (hiz al-mal). This approach allows the research to move beyond formal
legal reasoning and critically evaluate the ethical and philosophical dimensions of the court’s decision in
safeguarding the wife’s rights and well-being,

Data collection is conducted through library research by examining both primary and secondary legal
materials. Primary data consist of the official court decision, while secondary data include scholarly books, peer-
reviewed journal articles, and classical as well as contemporary Islamic legal literature relevant to the subject
matter. The data are analyzed using qualitative descriptive methods with content analysis techniques, focusing
on judicial considerations and their conformity with zaqasid al-shari ah principles. This method aims to provide
a comprehensive understanding of how the court decision reflects the pursuit of justice and public interest
(maslahah) within Islamic family law (Huda, 2022).
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Results and Discussion
Divorce Due to Khulu’

Khuln’is a form of divorce that the wife requests by giving a ransom to the husband in exchange for the
release of the marriage bond (8.S. 2024). In the context of research that examines the Decision of the Ternate
Religious Court Number 0062/Pdt.G/2017/PA. TTE, &huln’ becomes relevant as a comparative concept as
well as a framework to understand the reasons for divorce lawsuits filed by wives when the condition of the
household no longer realizes the purpose of marriage that is sakinah, mawaddah, wa rahmah as affirmed in QS.
Ar-Rum (30):21. ) o 3 ) B ‘
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Amwong the signs of His greatness is that He created for you pairs of your own so that you may feel at peace with Him. He

has made among you a sense of love and affection. Indeed, in such things there are signs (of Allah's greatess) for those who

think.

Although the case studied is a divorce and not &hulu’, the essence of both departs from a condition in
which the wife no longer feels able to continue domestic life due to the loss of harmony and the appearance of
harm, including in this case due to a psychiatric disorder experienced by the husband (Hamzah et al., 2024). In
khuly’, the wife's reason for ending the martiage can even be based on the fear of falling into sin or loss of inner
peace, which parallels research conditions in which prolonged conflict and domestic dysfunction have
threatened the safety and physical and mental health of the wife.

Normatively, the £bulu’ policy is found in QS. Al-Bagarah (2):229, which affirms that if a married couple
is wortied that they are not able to uphold the limits of Allah, then the wife can redeem herself. This verse is in
line with the principles of shatia explained in the introduction, namely the obligation to protect oneself from
destruction, as well as the recommendation to resolve conflicts in QS. An-Nisa' (4):35 before the divorce is
decided. Thus, £bu/u’basically contains a value of benefits that is very close to magasid al-syari ah, especially in the
aspect of life protection (Hjfz al-nafs), protection of reason (Hiz al-'ag), and protection of offspring (Hifz Al-
Nas). These principles are also the main foothold in the analysis of judges' decisions in divorce cases due to the
husband's psychiatric disorder (Afifah, 2023).

By linking &buln’ in the framework of this study, it appears that both divorce and &hu/u’ are sharia
mechanisms opened by Islam to provide a way out when martiage fails to achieve its purpose and actually causes
harm (Nur Fadhilah & Alamsyah, 2025; Nurul Hakim, 2025). In the case of a husband with a psychiatric disorder
that causes quarrels, disharmony, and loss of domestic function, the divorce lawsuit granted by the judge can be
understood as in line with the spitit of &buln’, which is to provide protection for the wife and ensure the
achievement of benefits as stipulated in the five principles Magashid Syariah. Thus, the discussion i Stuttgart
reinforces the argument that divorce in such cases is not only legal according to the law but also in line with the purpose of Sharia to
maintain the safety, dignity, and welfare of women (Wianda et al., 2025).

The Judge's consideration in the decision of the Religious Court Number 0062/Pdt. G/2017/PA. TTE

The judge's consideration in the decision of the Ternate Religious Court Number 0062/Pdt.G /2017 /PA.
TTE shows that divorce decisions are not only based on the psychiatric disorders expetienced by the husband,
but especially on the household's inability to maintain the matital goals that are Grace, Grace, and Grace. From the
plaintiff's statement, witnesses, and written evidence, the judge concluded that the defendant's mental disorder
had caused a seties of events that endangered the wife's safety and comfort, such as yelling behavior, shouting
uncontrollably, evicting the family, and beating. These incidents show the existence of persistent disputes and
disharmony over the years, which not only deprive them of a sense of security but also hinder the fulfillment of
household functions. This condition is in line with the principle of sharia, as mentioned in the introduction, that
maintaining the safety of the soul and mind is more important than maintaining a matriage full of harm
(Darmawan et al., 2024).

In the trial process, the judge decides after ensuring that the plaintiff fulfills the obligation to prove
according to the rules A/~Bayyinah ‘ala al-nudda't wal-yamin 'ala man ankara. The plaintiff presented two family
witnesses who provided consistent testimony about the defendant's condition and prolonged domestic conflicts.



Mental Health, Marital Breakdown, and Islamic Judicial Ethics ... " 97

Thus, the element of irreconcilable disputes - as one of the reasons for divorce in Article 19 letter (f) of
Government Regulation No. 9 of 1975 and Article 116 letter (f) of the KHI - has been fulfilled. The judge also
considered the jutisprudence of the Supreme Court Number 534 K/Pdt/1996, which emphasized that in
divorce cases, what is considered is not only the cause of the conflict, but also whether the marriage is still worth
maintaining, In this case, the judge considered that maintaining the household would only add to the plaintiff's
physical and mental suffering (Ahsan & Nurkholil Yasin, 2023).

In line with the principle of magasid al-syariah explained in the introduction, the judge considered that
continuing the marriage in a condition where the husband is mentally unstable is actually threatening H#Z a/-nafs
(life protection), Hiz al-'ag/ (protection of reason), and Hifz A/-Nas/ (healthy family survival) (Rasyid & Azis,
2023). The jutisprudence of "dar' al-mafasid mugaddam 'ala jalb al-masalih" (rejecting harm is more important than
gaining benefit) is an important basis for judges in making decisions. The book of Manhaj al-Thullab is also used
as a reference that allows the judge to decide on talak one time when the wife's displeasure with her husband
has reached its peak, and there is no way to improve the situation. These considerations are in line with the
opinion of scholars such as Wahbah al-Zuhayli, who stated that talaq is a sharia solution if domestic life has been
damaged and cannot be repaired.

Legally positive, the judge based the decision on Article 39 paragraph (2) of Law No. 1 of 1974 jo. PP
No. 9 of 1975, as well as Article 116 letter (f) of the KHI, which gives the authority for the court to grant a
divorce lawsuit when it is proven that there is a prolonged dispute that cannot be reconciled. Because the
defendant was not present, the verdict was rendered in absentia based on Article 149 paragraph (1) R.Bg, and to
comply with the provisions of Article 184 paragraph (1) of the Religious Justice Law, the clerk was ordered to
record the decision with the Marriage Registrar. Thus, the judge's consideration comprehensively includes the
normative, empirical, and shati'i aspects at the same time, and is in line with the concept of benefit in wagasid al-
syariah that protecting the safety, tranquillity, and dignity of the wife is more important than maintaining a
marriage full of harm (Ahsan & Nurkholil Yasin, 2023).

Maqasid al-Syari’ah Perspective in Divorce Lawsuit by Husband for Mental Disorders

Analysis of the maintenance of reason (Hifz Al-aql) in the case of divorce suing the husband with
mental disorders

Keeping of the mind (héz al-'agl) in Magasid al-syari'ah emphasizes the importance of maintaining mental
health as part of the primary purpose of sharia.(Sebayang and Tanjung 2024) In the context of the household,
this means ensuring that the marital relationship does not cause psychological stress or mental damage to one
of the parties. In the case of a divorce lawsuit because the husband has a mental disorder, the purpose of marriage
to realize calm and tranquility is no longer achieved, because the husband's mental condition eliminates the ability
to think healthily, communicate rationally, and carry out his role and responsibility as the head of the family
(Roziqgi & Ghozali, 2025).

Husband's psychiatric disorder in Decision Number 0062/Pdt.G/2017/PA. TTE causes disharmony,
ongoing quartels, and a heavy psychological burden on the wife, thus potentially causing damage to the mind
(mafsadat 'agliyyah). The Shati'ah prohibits all forms of danger, including psychic dangers, as affirmed in the rule
of la darar wa la dirar, which prohibits a person from allowing himself to fall into destruction. Although the
Shari'ah recommends mediation through tahkim, if peace efforts are unsuccessful, divorce is justified as an effort
to prevent greater mental damage.

The judge's considerations in the verdict show alignment with the principle of hifz al-'aql, as divorce is
seen as a measure to protect the mental health and emotional safety of the wife. By judging that the continuation
of the marriage actually gives rise to greater mafsadat, the judge applies the principle of dar’ al-mafisid mugaddam
'ald jalb al-masalih—preventing harm is priotitized over maintaining benefits that can no longer be realized. Thus,
a lawsuit divorce in this case is a shati'a solution that is in line with Magasid al-syari'ah, because it preserves the
reason and dignity of the wife as part of the primary purpose of the sharia (Ilya, 2023).
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Sunan Ibn Majah (2031). Narrated to us Abu Bakr bin Abu Syaibah said: Narrated to us Y azgid bin Harun. (in other

lines mentioned) 1t was narrated to us that Mubammad bin Khalid bin Khidash and Mubammad bin Y abya both said:

"Abdurrabman bin Mahdi said: has narrated to us Hammad bin Salamab from Hammad from Ibrabin from Al Aswad

Srom "Aisha that the Messenger of Allah (peace and blessings of Allaah be upon hin) said: ""The pen will be lifted from three

persons: the one who sleeps nntil he wakes up, children to adults (puberty) and crazy peaple until they are sensible or aware."
Abu Bakr mentioned in bis hadith: "' A person who loses his mind until he comes to his senses."

Analysis of soul maintenance (Hifz an-nafS) in the case of divorce suing husband with mental
disorders

In Magasid al-syari'ah, the protection of the soul (hifz al-nafs) is one of the five primary purposes of the
Shati'ah (al-darariyyat al-khams). This goal requires that every provision of the law must maintain the physical
and psychological safety of human beings and prevent all forms of danger (madarrah). Therefore, in domestic
matters, the sustainability of a marriage must always consider whether the bond still guarantees the safety of life
and the emotional well-being of both parties (IKKamali, 2008).

In this context, the psychiatric disorders experienced by the husband are not only medical problems, but
also issues of safety, psychological protection, and the survival of the wife as a party who feels the direct impact
of the husband's mental imbalance. In the decision of the Ternate Religious Coutt Judge Number 0062/Pdt.
G/2017/PA. TTE Husband Psychiatric Disorders occur from the eatly days of martiage and consistently cause:

1. emotional instability in the household,
repeated quarrels,
the failure of the husband to carry out the leadership function (qiwamah),
potential physical and psychological danger to the wife,
loss of tranquility (sakinah), which is the primary purpose of marriage as
In this condition, the wife faces potential danger (tahawwuf ‘ala al-nafs), both in the form of mental
distress, emotional exhaustion, and physical safety risks. Sharia emphasizes the prohibition of maintaining
conditions that endanger oneself (Darmawan et al., 2024; Sahgal, 2024).

SN N

Analysis of the maintenance of offspring (hifz an-nasl) in the case of divorce, suing the husband for
mental disorders

The principle of Hifz An-nas/ (maintenance of offspring) in Magasid al-syari ah emphasizes the importance
of maintaining the sustainability, quality, and safety of future generations. In the context of divorce, Hify An-nas/
is not only seen from the aspect of procreation (having children) but also from the aspect of protecting the
psychological and physical environment that will be a place for the growth and development of children, or the
potential of the wife to have healthy offspring in the future (lear 2021).
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Sabeeh Bukbari 5548: Narrated to us that Abdullah bin Maslamab narrated to us that Malik from Tsaur bin Zaid from

Abu Al Ghaits from Abn Hurairah (may Allah be pleased with him) said: The Messenger of Allah (peace and blessings

of Allaah be upon him) said: ""The one who helps the widows and the poor like the one who fights in the canse of Allah — I

think he also said (Al Qa'nabi donbts) - And like a person who prays at night and never rests, and like a person who fasts

does not break the fast."

Although in this case the couple has not been blessed with a child for 6 years, the principle of Hifz An-
nasl is still relevant and is the primary consideration. The primary focus in this case is to protect the wife (as a
subject who has the potential to give birth to offspring) from the threat and negative impact of her husband's
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psychiatric disorders. A marriage environment that is toxic, full of conflict, or has the potential to endanger the
physical and psychological safety of the wife will directly threaten the potential for the survival of the wife's
offspring in the future.

Divorce is a preventive measure (sadd adz-dzari'ah) to prevent damage to the offspring in the future, if the
child is born in unstable, tense domestic conditions, or even under threat to the safety of one of the parents
(Anggraeni et al., 2022).

Analysis of the maintenance of offspring (hifz an-nasl) in the case of divorce, suing the husband for
mental disorders

Principle Hifz Al-Mal (protection of property) is one of the five main objectives (a~-Kullzyyat al-Khamsah) in
Magasid al-Shari'ah (Sa’diah, 2017). In the case of divorce due to the husband's psychiatric disordet, the analysis
Hify Al-Mal focuses not only on the property itself, but also on the wife's financial ability and her economic
sustainability after divorce. In this case, Hifz A/-Mal is closely related to Hify AF-Nafs (life protection) and Hify
Al Agl (protection of reason) (Komarudin, 2023; Mukhlishi, 2014). Husband Psychiatric Disorder: A husband
who suffers from a severe psychiatric disorder may lose legal ability (Abkyyat al-Ada") to manage property (both
personal property and common property) rationally and responsibly. (Nurhidayatullah & SW, 2024) This

inability has the potential:
1. Resulting in family financial losses due to improper decisions, wastefulness, or even acts of damaging
propetty.

2. It causes the cessation of providing maintenance to the wife, which directly threatens the economic
stability and welfare of the wife.

Although the primaty focus of a contested divorce in this case is a threat to the wife's life/safety (Hifz Al-
Nafs),(Wahabi, 2013), the judge's decision to implicitly grant the lawsuit has also fulfilled Hify A/-Mal's wife via:

1. Separation of Property Responsibilities: Divorce separates the legal status of the spouses, thus stopping
the potential for further losses to the joint property that may arise as a result of the husband's irrational
actions.

2. Determination of the Wife's Financial Rights: The divorce decree must be followed by the determination
of the wife's financial rights (such as iddah, alimony, mut'ah if relevant, and the division of joint
propetty/gono-gini). This obligation is a form of protection of the wife's property to ensute her sutvival
after divorce. Without a divorce, the wife will continue to be in the uncertainty of alimony and property
management.

3. Survival Guarantee: Hify ALMal aims to ensure the well-being and survival of individuals. When the
husband is unable to fulfill his maintenance obligations due to a mental disorder, divorce provides the
wife with a legal basis to seck economic protection and start a new life independently without being
burdened by the burden of bearing an incompetent husband (Jannah, 2020).

Analysis of religious maintenance (hifz ad-diin) in the case of divorce suing the husband with mental
disorders

Analysis Hify Ad-diin (Religious Maintenance/Safeguarding) in this divorce case focuses on the extent to
which the divorce decision (divorce lawsuit) is the most beneficial option to maintain religious values, obedience,
and Islamic sharia practices for the wife and religious stability in the family at large (Saepudin et al., 2024).

Relationship to Hifz An-Nafs: Although the focus is Hifz Ad-diin, in this case, there is a conflict of interest
that must be resolved using the Magasid Syari'ab hierarchy (Darna, 2021; Sebayang & Tanjung, 2024). Husband's
psychiatric disorder threatens the wife's safety and psychological health (Hi An-Nafs). Principle Dbarma-
Dharma-Dwarf (primary needs) stipulates that preserving the soul and intellect (Hzfz An-Nafs and Hifz AL Ag)
has the same important position as Hify Ad-diin. Rules "' )\ a3 235&¥" (There should be no danger to oneself or others)
are relevant to QS. Al-Baqarah (2):195, is the basis for the justification that saving a wife from physical and
psychological harm (which threatens to Hify An-Naf) is a religious priority (Sakina et al., 2025).

When maintaining sacred bonds (manifestations of Hifz Ad-diin in the form of marriage) is actually contrary to
and threatening Hifz An-Nafs and Hify A/-'Agl, divorce is the most suitable solution in accordance with the sharia
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to maintain the fundamental rights of the wife. (Rasyid and Azis 2023) Divorce in this context is a way to protect
the religious interests (din) of the wife from greater damage (Hamzah et al., 2024).

Conclusion

This study concludes that the Decision of the Ternate Religious Court Number
0062/Pdt.G/2017/PA.TTE, which granted a divorce lawsuit due to the husband’s psychiatric disorder, is legally
and normatively justified under Indonesian Islamic family law. The court did not base its ruling solely on the
existence of mental illness, but rather on the proven occurrence of prolonged disputes, domestic dysfunction,
and the inability of the mattiage to achieve its essential objectives of sakinah, mawaddab, and rahmah. From a
positive law perspective, the decision is consistent with Article 39 paragraph (2) of Law No. 1 of 1974,
Government Regulation No. 9 of 1975, and Article 116 letter (f) of the Compilation of Islamic Law, which
recognize continuous and irreconcilable conflict as a valid ground for divorce.

From the perspective of magasid al-shariah, the court’s decision reflects a strong commitment to the
ptinciple of public intetest (asiahah) by ptiotitizing the protection of fundamental human interests. Granting
the divorce setves to safeguard the wife’s life (hifz al-nafs), mental well-being (hifz al-'agl), future family stability
(hifz al-nas), economic secutity (hifz al-ml), and religious integtity (h#z al-din). The application of the maxim dar’
al-mafasid muqgaddam “ala jalb al-masalih demonstrates that preventing harm takes precedence over presetving a
marital bond that no longer fulfills its ethical and social purposes. Accordingly, the ruling represents not a
negation of marital sanctity, but a legitimate manifestation of Islamic judicial ethics aimed at ensuring justice,
dignity, and protection for vulnerable parties within martiage.
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